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BEFORE THE NATIONAL GREEN TRIBUNAL 

PRINCIPAL BENCH NEW DELHI 

ORIGINAL APPLICATION NO. 186  of 2026 

In the matter of:  

Kapil & Ors                     Applicant   

Versus 

State of Uttar Pradesh & Ors      Respondents 

REPLY ON BEHALF OF RESPONDENT NO.9 M/S GAURAV 

BUILDERS  

MOST RESPECTFULLY SHOWETH: 

1. That the present reply is being filed on behalf of Respondent No. 9, 

namely M/s Gaurav Builders, in response to the Original Application 

preferred by the Applicants, wherein certain allegations pertaining 

to purported illegal sand mining activities in Village Naithala Khadar, 

District Baghpat, Uttar Pradesh, have been raised.  

 

2. At the very outset, it is most respectfully submitted that the 

allegations contained in the Original Application are wholly 

misconceived, exaggerated, and founded upon incomplete, 

incorrect, and misleading facts. The same are emphatically denied, 

save and except what is specifically admitted herein. 

 

Statutory Permissions 

 

3. That Respondent No. 9 has been granted a valid Environmental 

Clearance dated 17.01.2026 by the State Environment Impact 

Assessment Authority, Uttar Pradesh, for undertaking sand mining 

operations over a lease area of 12.45 hectares for a limited duration 

of six months, with a permissible extraction quantity of 1,86,750 
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cubic meters. The said Environmental Clearance was granted after 

due appraisal of all statutory requirements strictly in accordance 

with the EIA Notification, 2006 and other applicable environmental 

laws. 

             The copy of the Environment Clearance  dated 17.01.2026 

is annexed as ANNEXURE R/1. 

 

4. That the Respondent no.9 has also been granted Consent to 

Operate by the Uttar Pradesh Pollution Control Board, Regional 

Office Meerut, vide letter dated 29.01.2026, valid up to 31.07.2026. 

 

           The copy of the Consent to Operate granted by UPPCB vide 

letter dated 29.01.2026 is annexed with the Joint Committee 

Report.  

 

5. That the mining permit in favour of Respondent No. 9 has been duly 

issued by the District Magistrate, Baghpat, vide letter dated 

06.02.2026, for a validity period of six months. 

 

           The copy of mining permit granted by District Magistrate 

Baghpat vide letter dated 06.02.2026 in favour of Respondent no.9 

is annexed as ANNEXURE R/2. 

 

Primary Allegations of extraction of sanctioned quantity 

within 15 days from starting of mining operations, instream 

mining and use of heavy machinery like poclain. 

 

6. That the answering Respondent has been carrying out mining 

operations strictly in accordance with the terms and conditions 

stipulated in the Environmental Clearance, the approved mining 

plan, and the applicable guidelines including the Sustainable Sand 
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Mining Management Guidelines, 2016 and Enforcement & 

Monitoring Guidelines, 2020. 

 

7. That the Respondent no.9 has never carried out any instream 

mining and nor there is any finding by the Joint Committee or the 

District Magistrate in this regard. Therefore, the allegation of 

instream mining is factually  incorrect and liable to be rejected. 

 

8. That the allegations regarding the use of heavy machinery such as 

poclain machines in violation of Environmental Clearance conditions 

are categorically denied. It is submitted that all operations have 

been conducted under strict supervision of the competent 

authorities, including continuous monitoring by the District Task 

Force. Notably, neither the Joint Committee nor the District 

Magistrate has recorded any finding of use of prohibited heavy 

machinery. Therefore, the allegation of use of heavy machinery is 

incorrect. It is further submitted that as per the contents of the 

letter dated 23.03.2026 written by Regional Office Mining 

Department, Ghaziabad to Director Mining Department Lucknow 

the Respondent no.9 was found doing mining by bar scalping 

method only. 

 

9. That as per the findings of the Joint Committee, up to 15.04.2026, 

Respondent No. 9 has extracted only 61,468 cubic meters of 

mineral, which is significantly below the sanctioned quantity of 

1,86,750 cubic meters. Thus, the allegation that the entire 

sanctioned quantity was extracted within 15 days is demonstrably 

false and untenable. 

 

10. That the allegations regarding obstruction of the natural flow of 

River Yamuna and mining within the river stream are incorrect and 

misleading. It is respectfully submitted that river morphology is 
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inherently dynamic and subject to seasonal and natural variations. 

The Joint Committee has recorded that the river course has shifted 

towards the Haryana side, and that mining operations by the 

Respondent were confined to the dry riverbed area. This clearly 

establishes that the Applicants’ allegations are based on a 

misinterpretation of natural geomorphological changes rather than 

any unlawful conduct by the Respondent no.9.  

 

Irrelevance of the mentioned complaint dated 11.02.2026 

and 23.02.2026 

 

11. That the Applicant has relied upon a complaint dated 11.02.2026 

alleging illegal mining activities. It is submitted that the said 

complaint is vague, general in nature, and does not even refer to 

Respondent No. 9. Furthermore, mining operations by Respondent 

No. 9 commenced only on 12.02.2026. Therefore, the complaint 

dated 11.02.2026 is wholly irrelevant and cannot be attributed to 

the Respondent. 

 

12. It is submitted that adjoining the mining lease area of Respondent 

no.9 is an existing lease in the name of M/S Manish Jaiswal which 

is just 50 feet away from the boundary of the lease area of 

Respondent no.9. The said mining lease is running since 2025 and 

falls under village Gauripur. Further the photographs submitted  

along with Original Application from page no. 39 onwards pertains 

to village Gauripur which shows that an attempt for 

misrepresentation has been made by the Applicant by targeting the 

mining lease of the Respondent no.9 by use of photographs from 

different mining lease.  

 

That the Joint committee has annexed at running page no. 133 a 

cluster certificate wherein it is clearly mentioned that there is 
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mining lease at Gata no. 3,4,5 k in village Gauripur having area of 

14.0224 hectare. And this fact coupled with fact that the 

photographs relied upon by Applicant also mentions the place of 

alleged illegal mining as Gauripur, shows that the Applicant has tried 

to mislead the Hon’ble Tribunal that the alleged illegal mining 

pertains to Respondent no.9. 

 

Furthermore, the Joint Committee has not supported the 

allegations/photographs annexed by the Applicants.  

 

FIR on the Applicants prior to the filing of the OA 

 

13. That it is pertinent to submit that the Applicants and their associates 

have been engaging in unlawful obstruction of the lawful mining 

activities of Respondent No. 9, including staging protests and 

dharnas at the leased site and allegedly demanding illegal 

gratification. In this regard, Respondent No. 9 lodged a complaint 

dated 01.03.2026 before the police authorities, pursuant to which 

an FIR dated 02.03.2026 has been registered against the Applicants 

and their associates.  

            The copy of the FIR dated 02.03.2026 is annexed as 

ANNEXURE R/3. 

 

14. That the bonafide of the Applicants is questionable and need to be 

inquired as they are persistently and continuously harassing the 

Respondent no.9 even before the commencement of the mining 

lease operations. That the present Original Application is an after 

thought which has been filed as retaliation as the Respondent no.9 

has refused to fulfil the unlawful demands of the Applicants. That 

the Gram Panchayat of Naithla village has written in advance to the 

District Magistrate informing about the unsocial elements of the 
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Society who keep on filing false complaints with malafide intentions 

and to fulfil their greed. 

 

Findings Supporting Respondent no.9 

 

15. That as per the inspection report dated 13.02.2026 prepared by the 

Committee constituted by the District Magistrate, Baghpat, it has 

been categorically recorded that Respondent No. 9 was undertaking 

mining activities strictly within the approved lease area. The report 

further notes the installation of a weighbridge equipped with 

cameras. Importantly, no adverse finding whatsoever has been 

recorded against Respondent No. 9.   

              The copy of the inspection report dated 13.02.2026 is 

annexed as ANNEXURE R/4.  

 

16. That during a subsequent inspection conducted on 20.03.2026, the 

Regional Office, Mining Department, Ghaziabad, vide its letter dated 

23.03.2026 addressed to the Director, Mining Department, 

Lucknow, recorded the following findings: 

a) all pillars were found intact during the inspection. 

b) The mining operations are being carried out since 12.02.2026 

in the said lease area. 

c) Monitoring infrastructure including weighbridge, PTZ cameras, 

CCTV cameras, and display boards were found functional; 

d) The mining was being done in the dry area in the prior approved 

lease and boundary area near the pillar A, B and C. 

e) The mining work has been undertaken in the dry area through 

scrapper while keeping the area levelled. The leveller/scrapper 

has been used for levelling the land in the area.  
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                  The copy of the letter dated 23.03.2026 written by 

Regional Office Mining Department, Ghaziabad to Director 

Mining Department Lucknow is annexed as ANNEXURE R/5. 

 

17. That as regards the planting of trees in accordance with the 

Environment Clearance conditions, the Respondent no.9 has 

deposited Rs 1,62,650/- with the Forest Department for planting 

1000 trees as also noted by the Joint Committee.  

 

18. That Respondent No. 9 has established a weighbridge along with a 

site office approximately 500 meters from the lease boundary. 

 

19. That an acoustic DG set with adequate stack height has been 

installed in compliance with environmental norms. 

 

20. That a  PTZ camera installed near the weighbridge has been found 

operational during inspection. 

 

21. That the Respondent No. 9 has deployed two tractor-mounted water 

sprinkling systems for dust suppression at the site. 

22. That the first-aid facilities have been duly provided at the site office. 

 

23. That the Joint Committee has categorically observed that 

Respondent No. 9 has been undertaking excavation strictly within 

the permissible limits prescribed under the Environmental 

Clearance and that mining operations were being carried out within 

the designated lease area only. 
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Para Wise reply to the OA 

 

 

24. The contents of para no. 1, 2, 3 and 4 are introductory and matter 

of record to the extent they mention filing of the application. 

However, any allegation of “rampant illegal mining” is vehemently 

denied. The Respondent is operating under a valid Environmental 

Clearance dated 17.01.2026. It is denied that mining by 

Respondent no.9  has resulted in the Village and nearby agricultural 

lands more vulnerable to human induced floods and also resulting 

in the loss of riverine biodiversity as well as the surroundings.  

 

      It is further submitted that Gram Panchayat of village Naithla 

approved the mining permission given to Respondent no.9 and has 

also stated that during the public hearing the people have 

supported the lawful mining in the said approved lease area. And 

also raised concerns regarding the unsocial elements sending the 

false complaints.  

 

           The copy of letter dated 06.02.2026 written by Gram 

Pradhan to the District Magistrate is annexed as ANNEXURE R/6. 

 

25. That the contents of the para no. 3 to 5.4 are matter of record. 

26. That with respect to the allegations made in the tabular form at para 5.5 

it is submitted that-  

Clause 

No. 

Particulars of 

violated clause of 

EC 

Alleged Proof or 

Evidence  

Response of the 

Respondent no.9  

1.1. 

(1) & 

2.1. 

Plantation 

requirement of 

1,000 plants per 

hectare of the 

lease area. All 

necessary actions 

No plantation is 

carried out 

which is to be 

completed 

before 

commencing any 

The Respondent 

no.9 has deposited 

Rs 1,62,650/- with 

the Forest 

Department for 

planting 1000 
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must be 

completed before 

commencing any 

mining activities. 

 

The Project 

Proponent shall 

carryout 

plantation/ 

afforestation in 

backfilled and 

reclaimed area of 

mining lease, 

around water body 

etc. 

mining activities 

which is not 

done till date 

which is not 

visible in the 

photographs 

trees. Copy of 

Demand Draft 

dated 06.03.2026  

is enclosed as 

ANNEXURE R/7. 

 

1.1. 

(6) 

Mining shall be 

carried out by 

semi-mechanized 

open-cast riverbed 

methods without 

extending below 

the water level. 

 

Excavations must 

remain dry, within 

approved zones 

and depths. 

 

Visible markers 

indicating the 

mandatory safety 

strip along the 

riverbank and the 

lowest permissible 

excavation level 

above water shall 

be installed at the 

start of each 

mining season. 

Photographs 

showing mining 

being carried out 

with the use of 

poclain machines 

in the river 

stream by 

changing the 

flow of river and 

by digging deep 

in the water flow 

by poclain 

machines is 

appended and 

annexed as 

ANNEXURE: A-2 

(Pg. Nos. 39 to 

41). 

 

There are no 

markers 

indicating the 

mandatory 

safety strip 

along the 

riverbank and 

That neither the 

Joint Committee 

report nor the 

District magistrate 

reply has found 

any use of heavy 

machinery or 

poclain machines. 

The photographs 

annexed with the 

OA showing use of 

heavy machinery 

are denied.  
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the lowest 

permissible 

excavation level 

which is not 

visible in the 

photographs 

1.1. 

(22) & 

8.1 

Modern 

technologies such 

as water sprinklers 

or tankers must be 

employed to 

mitigate dust at 

source points in 

lease areas and 

haulage roads 

during operations. 

 

The Main haulage 

road within the 

mine lease should 

be provided with a 

permanent water 

sprinkling 

arrangement for 

dust suppression. 

Other roads within 

the mine lease 

should be wetted 

regularly with 

tanker-mounted 

water sprinkling 

system. 

There are no 

water sprinklers 

or tankers are 

installed at lease 

site which is not 

visible from the 

photographs 

The Joint 

Committee clearly 

records at running 

page no. 101 point 

(z) that 

Respondent no.9 

has deployed 

tractor mounted 

water sprinkling 

systems  

1.1. 

(32) 

Mining should be 

done by Bar 

scalping methods 

extraction 

(typically 0.3–0.6 

m or 1–2 ft) as per 

sustainable sand 

mining 

Photographs 

showing mining 

being carried out 

with the use of 

poclain machines 

in the main river 

stream by 

changing the 

The photographs 

are denied.  

Rather the letter 

dated 23.03.2026 

written by 

Regional Office 

Mining 

Department, 
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management 

guidelines 2016. 

flow of river and 

by digging even 

in water with 

poclain machines 

is appended and 

annexed as 

ANNEXURE: A-3 

(Pg. Nos. 42 to 

43). 

Ghaziabad to 

Director Mining 

Department 

Lucknow clearly 

mentions that as 

per inspection 

carried out on 

20.03.2026 “The 

mining work has 

been undertaken 

in the dry area 

through scrapper 

while keeping the 

area levelled. The 

leveller/scrapper 

has been used for 

levelling the land 

in the area.” 

1.1. 

(35) 

Mining shall 

restrict activities 

within a minimum 

of 50 meters or 

10% of the river 

width from the 

riverbank. 

Photographs 

showing mining 

being carried 

out in the river 

stream by heavy 

machineries by 

digging in the 

water flow of 

river is 

appended and 

annexed as 

ANNEXURE: A-3 

(Pg. Nos. 42 to 

43). 

The photographs 

are denied.  

That neither the 

Joint Committee 

report nor the 

District magistrate 

reply has found 

any use of heavy 

machinery or 

poclain machines. 

 

5.1. PP must ensure 

that the biological 

clock of the 

villages is not 

disturbed. 

Photos of mining 

and loading 

being carried out 

at night is 

appended and 

annexed as 

ANNEXURE: A-4 

The incidents of 

mining at night 

are due to 

negligence of 

machine 

operators. 

However, penalty 

imposed has been 
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(Pg. Nos. 44 to 

46). 

paid by the 

Respondent no.9 

6.1. The Project 

Proponent shall 

adhere to 

approved mining 

plan, inter alia, 

including, total 

excavation 

(quantum of 

mineral, waste, 

over burden, inter 

burden and top 

soil etc.); mining 

technology; lease 

area; scope of 

working (method 

of mining, 

overburden & 

dump 

management, O.B 

& dump mining, 

mineral 

transportation 

mode, ultimate 

depth of mining 

and etc 

Photos depicting 

the deposition of 

mined materials 

to obstruct the 

natural flow of 

Yamuna River 

are appended 

and annexed as 

ANNEXURE: A-3 

(Pg. Nos. 42 to 

43). 

 

Respondent No. 

9 has mined over 

1,86,750 m3 of 

sand in last 15 

days as the 

mining is 

operating 24×7 

with more than 

20 Poclain 

machines as 

more than 500 

trucks are being 

loaded and 

transported on 

daily basis by the 

Respondent No. 

9 are appended 

and annexed as 

ANNEXURE: A-3 

(Pg. Nos. 42 to 

43). 

The photographs 

are denied.  

Admittedly, till 

15.04.2026 the 

Respondent no.9 

has extracted only 

61,468 cubic 

meters of mineral 

which is much less 

the sanctioned 

quantity of 

1,86,750 cubic 

meters.  

 

9.1. The Project 

Proponent shall 

develop greenbelt 

in 7.5m wide 

safety zone all 

Project 

Proponent has 

not developed 

greenbelt in 

7.5m wide 

The Respondent 

no.9 has deposited 

Rs 1,62,650/- with 

the Forest 

Department for 
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along the mine 

lease boundary as 

per the guidelines 

of CPCB in order to 

arrest pollution 

emanating from 

mining operations 

within the lease. 

safety zone all 

along the mine 

lease boundary 

which is visible 

in the 

photographs 

planting 1000 

trees which is also 

noted in the Joint 

Committee report. 

 

 

 

 

27. That the contents of the para no. 5.6 are denied as explained above. 

  

28. That the contents of the para no. 5.7 are denied as deliberate 

attempt to mislead the Hon’ble Tribunal. Firstly, the contents of the 

annexures pertaining to the illegal mining do not mention the name 

of Respondent no.9 and are vague and general in nature. Secondly, 

the Applicants aver that they have made complaint regarding illegal 

mining dated 11.02.2026. Whereas the fact is that the mining on 

the subject matter commenced only on 12.02.2026. Therefore, the 

Applicant has failed here to demonstrate how the complaint dated 

11.02.2026 can be linked to Respondent no.9. Rather it is submitted 

that the Applicants are trying to mislead the Hon’ble Tribunal. 

 

29. That the contents of the para no. 5.9 to 5.11 are specifically  denied. 

However, it is submitted that Gram Panchayat of Naithla village has 

submitted a letter to the District Magistrate on 06.02.2026 

regarding the participation of public in public hearing pertaining to 

the mining lease. It is noteworthy that no objection raised during 

public hearing.  
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ADDITIONAL SUBMISSIONS 

 

30. There has not been any single instance of instream mining on part 

of the Respondent no.9.  

 

31. That the Applicants have relied primarily on photographs and 

unverified claims without any scientific or technical evidence. It is a 

settled principle of law that allegations relating to environmental 

violations must be supported by credible scientific data and expert 

findings, which is absent in the present case. 

PRAYER 

In view of the above facts and circumstances mentioned herein 

above, it is requested that the present OA may kindly be dismissed. 

04.05.2026 

New Delhi  

 

Respondent no.9 

M/S Gaurav Builders  

Through its Proprietor Rajiv Singh  

 

Through 

 

Counsel  
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BEFORE THE NATIONAL GREEN TRIBUNAL 

Kapil & Ors 

PRINCIPAL BENCH NEW DELHI 

ORIGINAL APPLICATION NO. 186 of 2026 
In the matter of: 

State of Uttar Pradesh & Ors 

Versus 

Affidavit 

VERIFICATION 

I, Rajiv Singh Proprietor of M/S Gaurav Builders, Village Badarkha, 

Baghpat, Uttar Pradesh 250611 do hereby solemnly affirm and 
declare 

as under 

Applicant 

1. ThatI am Respondent no.9 in the present Original Application thus 
acquainted with facts and circumstances of the case and thus 

competent to swear this affidavit. 

It is verified at 

Respondents 

2. That the accompanying reply has been drafted under my instructions 
and contents thereof have been read over and explained to me 

in my 

vernacular which are true and correct to my knowledge, the contents 
thereof may kindly be read as part and parcel to this affidavit also 
and not repeated herein. 

ATTESTEBS 

on day of May 2026 that the contents of 

the present affidavit are true and correct and nothing material has 
been concealed therefrom. 

DEPONENT 

DEPONENT 
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In the matter of: 
Kapil & Ors 

VAKALATNAMA 
BEFORE THE NATIONAL GREEN TRIBUNAL 

PRINCIPAL BENCH NEW DELHI 

ORIGINAL APPLICATION NO. 186 of 2026 

State of Uttar Pradesh & Ors 
Versus 

I, Rajiv Singh Proprietor of M/S Gaurav Builders, Village 
Badarkha, Baghpat, Uttar 

Pradesh 250611 , the Respondent no.9 Do hereby appoint 

RAHUL KHURANA Adv & 
(D/2183/2008) 

Applicant 

Respondents 

HASILJAIN Adv 
(D/2880/2013) 

Off: A-174 A, Defence Colony, New Delhi-1 10024 
9811894060, 7838707338 rkhuranalegal@gmail.com, advjain25@gmail.com 

(herein after called the advocate/s) to be my/our Advocate 
in the above-noted caseauthorised 

him: 
To act appear and plead in the above-noted case in this Court 

or in any otherCourt in 

which the same may be tried or heard and also in the appellate Court 
includingHigh Court subject 

to payment of fees separately for each court by me/us. 
To sign file verify and present pleadings, appeals cross-objections or petitionsfor 

executive 
on review, revision, withdrawal, compromise or other petitions or affidavitsof 

other documents as 

may be deemed necessary or proper for the prosecution of thesaid case in 
all its stages. 

Advocate 

To file and take back documents including original docCuments, to admit and/ordeny 
the 

documents of opposite party. 
To withdraw or compromise the said case or submit to arbitration any differences 

or 

disputes that may arise touching or in any manner relating to the said case. 
To take execution proceedings. 

The deposit, draw and receive money, cheques, cash and grant receipts thereof and to 
do all other acts and things which may be necessary to be done for theprogress and in the course 
of the prosecution of the said case. To appoint and instruct any other Legal Practitioner, authorising him to exercise the power 
and authority hereby conferred upon the Advocate whenever he may think fit to do so and to sign 
the Power of Attorney on our behalf. 

And I/we the undersigned do hereby agree to ratify and confirm all acts done by the 
Advocate or his substitute in the matter as my/our own acts, as if done by me/usto all intents and 

purposes. And l/we undersigned do hereby agree not to hold the advocate or his substitute 
responsible for the result of the said case. The adjournment costs wheneverordered by the Court 
shall be of the Advocate which he shall receive and retain himself. 

. day May 2026 
Accepted subject to the terms of fees. 

And l/we the undersigned do hereby agree that in the event of the whole or part of the fee 
agreed by me/us to be paid to the advocate remaining unpaid he shall be entitled to withdraw 
from the prosecution of the said case until the same is paid up.The fee settled is only for the above 
case and above Court. I/we hereby agree that once the fee is paid. Iiwe will not be entitled for the 
refund of the same in any case whatsoever. If the case lasts for more than three years, the 
advocate shall be entitledfor additional fee equivalent to half of the agreed fee for every addition 
three years, orpart thereof. IN WITNESS WHEREOF Ilwe do hereunto set my/our hand to these presentsthe contents 
of which have been understood by me/us on this 

Client 
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